01/08/2026 00:13 Trading experiences: what can a global ocean treaty learn from a 1970s convention on wildlife trade?

IDDRI

BLOG POST July 8th 2021

Trading experiences: what can a global
ocean treaty learn from a 1970s convention
on wildlife trade?

Authors
Daniel Kachelriess
High Seas Alliance

Klaudija Cremers
Senior Research Fellow, International Ocean Governance

Glen Wright
Former IDDRI Senior Research Fellow, International Ocean Governance

(© Reading time: 6 min

States at the United Nations (UN) are negotiating a new agreement to conserve marine biodiversity in areas

beyond national jurisdiction (BBNJ), a vast global commons that covers almost half the Earth’s surface. A


https://www.un.org/bbnj/
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pause in the negotiations due to the Covid-19 crisis provides an opportunity to reflect on ambitions and
options for the new ocean treaty. This blogpost explores lessons learned from the Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES, 1973), a widely ratified treaty
regarded as one of the more effective multilateral environmental agreements (MEAS).

Implementing treaty provisions through national legislation

CITES places controls on the international trade in certain wild animals and plants (listed in three Appendices to the
Convention), including when taken from ABNJ. Listing of marine species was initially limited, but since 2013 Parties
have increasingly turned to CITES to conserve endangered marine species, such as seahorses and sharks.

As with most international agreements, implementation of CITES depends on the passage of specific domestic laws
and measures to ensure that trade in protected species is legal, sustainable and traceable. Such provisions can
empower officials, counter illicit activity, and provide policy guidance.

The CITES National Legislation Project tracks and supports Parties’ efforts to strengthen domestic legislation,
including by assessing adherence to minimum requirements.1 This assessment enables the CITES Standing
Committee to identify Parties requiring priority attention. While CITES takes a “supportive and non-adversarial”
approach to ensuring long-term compliance, the Committee can recommend suspension of trade where a Party does
not make appropriate progress within a defined period. Similar processes are in place to address systemic or
structural problems with the implementation and enforcement of the Convention2 and lack of reporting.

The BBNJ Agreement will also rely on the actions of States, whether acting unilaterally or through other multilateral
bodies. A compliance or implementation committee could be helpful in providing oversight, reviewing Parties’
legislation and actions, identifying implementation gaps, and supporting States in their efforts. However, it should be
noted that one of the reasons why the CITES is effective is because it can, as a last resort, employ compliance
measures in the form of suspending trade, creating a strong incentive for Parties to comply.

Peer-review of implementation

The CITES Conference of the Parties (COP) has developed a complementary peer-review process—"Review of
Significant Trade” (RST)—to identify and assess species that may be subject to unsustainable levels of trade and
recommend remedial actions.

Queen Conch, an important fishery in the Wider Caribbean Region, was heavily overfished and listed under CITES in
1992. The RST process led to greater regional collaboration among the 36 Caribbean Parties, resulting in more
harmonized fishery rules, coordinated export quotas and strengthened trade controls. Collaboration through regional
fisheries bodies generated further technical support, funding, and research.

There have been mixed results though, with research on RST processes for other marine species highlighting a lack
of metrics to track progress, potentially overly demanding recommendations, and insufficient consultation with
relevant experts. Furthermore, some major exporting Parties have feigned compliance by unilaterally declaring an
export suspension without any intention of enforcing it, thereby allowing illegal trade to continue unabated.

The RST process could be improved by shifting the focus away from tick-box outputs to concrete outcomes (e.g.
management policies and protected areas) and impacts (e.g. population recovery). RST recommendations should be
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tailored to the specific Party-species pairing, with clear metrics, a formalised role for experts, and a funding
mechanism.

Implementing provisions on marine genetic resources

International trade, by its nature, involves at least two Parties—an exporter and an importer. Disregard for CITES
provisions by one Party therefore requires the cooperation (or at least negligence) of another Party, as both are r
equired to report trade transactions.

“Introduction from the Sea” (IFS)3 is different as it does not necessarily require trade between two Parties. Instead, a
Party “trades” with ABNJ itself, with CITES placing a unilateral obligation on the Party to ensure sustainability and
legality.4 This peculiarity may in part explain why Parties took 40 years to agree on a common interpretation and
operationalization of the provisions through a resolution5 and why implementation remains limited.6

The IFS provisions effectively give CITES a mandate to regulate the collection (and subsequent international trade)
of MGRs from listed species in ABNJ. The current BBNJ draft Agreement shares many characteristics with IFS,
requiring Parties to enact domestic measures to regulate the collection of MGRs from ABNJ, including by
establishing a permitting system, and a unilateral reporting system to the Secretariat.

Based on CITES’ experience, BBNJ negotiators may wish to consider different chains of custody through which
MGRs are collected and how permitting/reporting would work in such cases.7 The BBNJ Agreement could develop
peer-review mechanisms for situations where two or more States are involved in the chain of custody (e.g. where
MGRs are collected by a vessel from one State and landed at a port of another, or where they are transshipped from
vessels flagged to different States). For one-State “transactions”, the Agreement could include other monitoring
mechanisms.

Concluding thoughts

After almost 50 years, CITES continues to evolve, maintaining relevance and effectiveness, all while attracting strong
support and buy-in from Parties and stakeholders. This has been enabled by continuous monitoring and review of
legislation and trade by the Secretariat and Parties, as well as the provision of a forum for discussion through the
Standing Committee. The success of CITES’ collaborative approaches to advancing implementation, complemented
by compliance measures as a last resort, can provide inspiration as negotiators look to build a future-proof treaty for
the global ocean.

With a significant part of the current draft text of the BBNJ Agreement still in brackets and the negotiations being
delayed, negotiators should make use of this new time frame to clarify how the BBNJ Agreement will coordinate with
existing bodies such as CITES to deliver an effective ocean governance framework.

1 National legislation should provide authority to designate at least one Management Authority and one Scientific Authority and prohibit and sanction
trade in listed species.

2 This is referred to as the Atrticle XIII process. For a marine example see the Article XIIl process on the “Introduction from the sea of sei whales
(Balaenoptera borealis) by Japan”.

3 “Introduction from the sea (IFS) is one of the four types of trade regulated under CITES (the others are import, export, and re-export). IFS is
defined in Article 1 of the Convention as transportation into a State of specimens of any species which were taken in the marine environment not
under the jurisdiction of any State”. See: https://cites.org/eng/prog/ifs.php



https://cites.org/sites/default/files/notif/E-Notif-2019-072-A1.pdf
https://cites.org/sites/default/files/document/E-Res-14-06-R16.pdf
https://cites.org/sites/default/files/document/E-Res-14-06-R16.pdf
https://undocs.org/en/a/conf.232/2020/3
https://cites.org/eng/news/sg/early-reflections-on-eight-years-as-sg-of-cites-2010-2018_0604208
https://www.iddri.org/sites/default/files/PDF/Publications/Catalogue%20Iddri/Etude/202001-ST0120-high%20seas.pdf
https://cites.org/eng/prog/ifs.php

01/08/2026 00:13 Trading experiences: what can a global ocean treaty learn from a 1970s convention on wildlife trade?

4 This can be interpreted as an early reflection of the duty of States to adopt measures for the conservation of living resources on the High Seas
later codified in UNCLOS Article 117.

5 The resolution states that any IFS involving different flag and port States should be handled as standard import/export transactions, thereby giving
rise to peer-review, where possible.

6 As of mid-2019 there were 145 unique IFS records from 9 of the 173 Parties.

7 The responses by Parties that are implementing IFS in the Annex to SC70 Doc. 34 may be particularly helpful. They reveal that the majority of
Parties implementing IFS rely on pre-issued, partially filled certificates, while one Party reported that it transmits the certificate/permit electronically to
the vessel in question, and/or delivers the original to the landing site.
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